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A deferred dream 
land Alienation of scheduled Tribes in Postcolonial india

Rajanya Bose

What happens to a dream deferred? Does it dry up 
like a raisin in the sun? Or fester like a sore—And 
then run? Does it stink like rotten meat? Or crust 
and sugar over like a syrupy sweet? Maybe it just 
sags like a heavy load. 

Or does it explode? 

—Hughes, 1951

On a February afternoon in 2015 in Kodigaon 
village in Koraput district in Odisha, 65-year-
old Kolam Dorai (name changed) recounted his 
memory of displacement from his ancestral home 
soon after India gained independence when he 
was still a teenager. Dorai’s father had earned his 
living by selling minor forest produce, while Dorai 
was now a daily wage labourer. Though the notice 
came several years before the actual displacement, 
his father had already died when the villagers were 
one day loaded into several trucks and driven away 
from their village. Dorai remembers queuing up for 
the cash at the police station where compensation 
was being disbursed by officials. When his turn 
came, the officer said that since he was a child, the 
officer would keep his money, and Dorai could 
collect it once he came of age. Thus Dorai, who 
knew nothing about why his family was displaced, 
never got any compensation for the land he lost. 

Villagers at Kodigaon were displaced in 1963 
when the government acquired 12,000 acres of 
land in the area for Hindustan Aeronautics Limited 

(HAL). The government in fact acquired 4,000 acres 
of land above what HAL had originally demanded, 
though most of the land still remains unused 
by any project. As a result of the acquisition, 10 
villages were completely displaced while 12 others 
were partially affected. Out of the total, displaced 
Scheduled Tribes comprised 480 households (2016 
persons), Scheduled Castes 232 households (998 
persons), and Other Castes 149 households (625 
persons) (Mohanty, n.d.). HAL ended up using 
just 3,000 acres of the acquired land, and some 
other parcels were given to the National Armament 
Depot, research institutions, and even private 
schools. Vast acres of the land are still unused and 
many families continue to reside and farm inside 
the HAL areas despite several attempts at coercion 
and evacuation. Many villages in the Sunabeda area 
were in fact displaced three time—due to the HAL 
acquisition, the construction of the Kolab Dam, and 
the armament factory. Since there were no proper 
rehabilitation schemes in place, compensation was 
provided only in cash. The village of Kodigaon was 
one of the 10 villages displaced during the acquisition 
for HAL. The total land acquired for HAL came 
to 615 acres. According to government records, 
25 families were displaced and compensation of 
nearly Rs 2.4 lakh was paid to the affected families. 
The residents of Kodigaon received no proper 
rehabilitation and shifted to Champaguda village 
where they settled on seven acres of private land 
given by one household in Champaguda. While the 
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inheritors of this seven acres of land are asking for 
compensation for the villagers now (Rs 1,500 per 
household), the present inhabitants with no real 
memory of what had transpired in the 1960s, feel 
they are entitled to at least the homestead land they 
now possess in lieu of the land they had given up 
for development. 

Tales of such confusion, deprivation and betrayal 
by the state marked most of our conversations, in 
nine districts in nine states, while conducting a 
study on individual land alienation between 2014 
and 2016. India’s Scheduled Tribe population of 10.4 
crore persons, comprises 8.6 per cent of the total 
population and forms the least urbanised social 
group in India, according to the 2011 Census. Their 
primary source of livelihood is settled agriculture 
(some of them are still associated with shifting 
cultivation), but also includes the selling of minor 
forest produce, fishing, hunting, etc. (Sundar, 2016, 
p. 3). The states of Madhya Pradesh, Maharashtra, 
Orissa, Gujarat, Rajasthan, Jharkhand and 
Chhattisgarh account for more than two-thirds of 
India’s tribal population. This chapter dwells largely 
on the experience of exclusion and alienation 
from land rights in ‘mainland India’ where 83 per 
cent of India’s Adivasis dwell, largely falling under 
the ambit of the Fifth Schedule provisions of the 
Indian Constitution, and it does not engage with 
experiences of the tribes in the Northeast.

The aim of the chapter is to provide an overview 
of the alienation of tribes from revenue and forest 
land in postcolonial India, seeking to establish 
why the government must ensure protection of the 
Scheduled Tribes from such sale, transfer or denial 
of land rights without their informed consent. The 
first section of the chapter argues why tribal land 
ownership is a public good; the second and the 
third sections draw out the extent and processes of 
alienation respectively; the fourth section highlights 
the impact of alienation on the tribes; the fifth 
section provides a glimpse into tribal resistance 
against alienation from their land and livelihood; 

and the final section presents recommendations for 
policy makers to protect tribal land. 

1. Why is Tribal Land Ownership a  
 Public Good?

Scheduled Tribes in India have been conceptualised 
in terms of their geographical and social isolation 
from the larger Indian society, while accommodating 
the immense heterogeneity in the level of social 
formations they are at (Xaxa, 2014). They differ 
in demographic size, linguistic and cultural traits, 
ecological and material conditions of living, but 
were characterised by ‘relative isolation, cultural 
distinctiveness and low level of production and 
subsistence, not necessarily original inhabitants’ 
(Munshi, 2012, p. 1). While tribes may have shared 
characteristics with the peasant societies, they are 
not essentially surplus-producing and market-
dependent; they have a simpler structure than what 
is found in class or state society, which as Ratnagar 
explains might not be a pejorative understanding 
of the tribes (Ratnagar, 2010). The 1901 Census 
defined the tribe as 

a collection of families or groups of families 
bearing a common name which as a rule does 
not denote any specific occupation; generally 
claiming common descent from a mythical or 
historical ancestor and occasionally from an 
animal, but in some parts of the country held 
together rather by the obligations of blood-feud 
than by the tradition of kinship; usually speaking 
the same language and occupying, professing, 
or claiming to occupy a definite tract of country 
(Gait, 1904). 

This connected the Scheduled Tribes to 
particular tracts of land (Wahi and Bhatia, 2018).

The Indian Council of Indigenous and Tribal 
Peoples (ICITP) in a 1992 symposium defined tribes 
as ‘peoples whose political and social organisation 
[is] based primarily on moral binding among kins, 
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real and putative, who [have] a custodial attitude 
towards nature and [are] outside the Jati (caste) 
Varna system’ (Roy Burman, 2000, p. 73). For tribes, 
therefore, the land or rather the landscape—which 
includes common property resources and natural 
resources—are not commodities as in a formal 
economy, but the ‘centre of their economy, culture, 
socio-political structures and identity’ (Fernandes, 
2014). This characterisation extends the tribal self 
not only to kin, but also to the community, including 
‘the endowments of nature in the territories with 
which they have a special association through life 
cycle events and through activities related to the life 
support system’ (ibid.). Thus, this relationship with 
the human and natural environment1 is a defining 
feature of the tribe, an endowment of the past, 
could be used at present, but had to be preserved 
for the future. Therefore, the origin of an Adivasi, 
as well as her or his identity is intertwined with the 
natural resources. 

Many scholars believe that the identity of a tribal 
person as an ‘Adivasi’ is thus inherently connected 
to her or his land, which would include the entire 
landscape—including the forest, water, minerals 
and others, and their traditional knowledge and 
relationship with the land needed to be celebrated 
and protected (Savyasaachi, 1993; Fernandes, 
Pereria and Khatso, 2007; Padel and Das, 2010; 
Padel, Dandekar and Unni, 2013). Though this view 
has its critics (Kuper, 2003; Shah, 2010; Baviskar, 
1995), the process of self-assertion on the basis of 
identity can be also perceived as a political choice 
the tribes make, in the face of hostility from a 
neoliberal regime. As Shah points out, 

Indigenous groups might be merely following 
the logic of what Diptesh Chakrabarty calls a 
‘politics unlimited’, that is, ‘the idea that the poor 
or the oppressed, in pursuit of their rights, have 
to adopt every means at hand in order to fight the 
system that puts them down.’ Like ethnicity, then, 
indigeneity is a political concept. And who are 
we to deny the ethnic identity or the indigenous 

identity of others, however unscientific such a 
claim may seem to us? (Shah, 2010, p. 24)

The dispossession of tribes has further 
accelerated since liberalisation in 1991, and the 
causes of the dispossession ‘have profoundly shifted 
as privatised forms of industry, infrastructure, real 
estate and extraction have eclipsed public-sector 
projects as causes for forcibly taking land from 
farmers’ (Levien, 2015, p. 146). Since the early 
1990s, India shifted from state-led industrialisation 
projects to the state becoming brokers of land 
for private capital; though one cannot argue that 
the land acquired upto the 1980s served public 
purpose (ibid.). However, since 1991, the need for 
land increased manifold, due to private demand 
for land for industry, infrastructure and real estate. 
As the government tried to attract more private 
investment into power, roads, and ports, by the 
2000s the private sector was bringing in 37 per 
cent of infrastructure investment (Gulati, 2008, p. 
380). The pressure to provide cheap land has been 
augmented by the federal competitive structure 
where each state fends for its own investment and 
growth—a bureaucrat in Tamil Nadu compared 
private companies to ‘bridegrooms’, who approach a 
state with 80–90 demands associated with the piece 
of land they want, to which the states often agree 
(Sud, 2014). Instead of the state being absent in 
the post-liberalisation period, the state has located 
itself squarely as an ally of neoliberal capital.

The most disadvantaged social group in India, 
tribes have consistently been alienated from their 
land and natural habitation, which as argued 
earlier, has been central to their livelihood, identity 
and sustenance. While numerous committees have 
been set up to deal with the issues of development 
and protection, the state has violated its own 
protective measures (ibid.). The state’s agenda of 
development that focused on assimilation rather 
than integration, led directly to the loss of tribal land 
and livelihood. A push for massive industrialisation 
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in tribal regions rich in mineral, forest and natural 
resources, and subversion of law by private entities 
aided by the state, has led to ‘aggressive resource 
alienation’ (Xaxa, 2014, p. 32). Apart from large-
scale land acquisition by the state that has displaced 
millions of tribal people since independence,

there are other factors such as growing 
indebtedness, forcible eviction of tribals from 
their land by non-tribals, conversion of land from 
communal ownership to individual ownership, 
increasing urbanization, treating tribals as 
encroachers in traditionally occupied forest land 
and lack of substantive possession by tribals 
of government land allotted to them and so on 
(Government of India, 2006, p. 16).

For this sizeable group of the Indian population, 
despite the protective legislative measures by the 
government, poverty and landlessness is rampant: 
the gap in the human development index of tribes 
with the all-India figure is estimated at 30 per cent, 
with approximately the same difference in the 
human poverty index (Sundar, 2016, p. 8). The daily 
consumption expenditure rate of the Scheduled 
Tribes, including those in the Northeast, is around 
half of the general category. The number of tribal 
people who suffer from multi-dimensional poverty 
is also 81 per cent, compared to 66 per cent among 
the Scheduled Castes (ibid., p. 9). As the Xaxa 
Committee report points out, 

45.7 per cent of the population as a whole was 
below the poverty line in 1993–94. In the same 
year, 63.7 per cent of tribal people were living 

below the poverty line, almost 20 per cent more 
than the rest of the country. The poverty figures 
were 37.7 and 60.0 per cent respectively in the 
year 2004–05. The scenario has been similar in the 
sphere of education and health. The literacy rate 
of tribes in 2001 was 47 per cent as compared to 
69 per cent for the general population. Moreover, 
as per the National Family Health Survey, 2005–
06, the Infant Mortality rate was 62.1 per 1000 live 
births among tribes, and Under-five Mortality 
was as high as 95.7 per 1000 live births. (Xaxa, 
2014, pp. 25–26).

The child mortality rate for tribes is 35.8 per 
1000 live births, double of the national rate of 18.4 
(Wahi and Bhatia, 2018, p. 13).

The India Exclusion Report defines public 
good as ‘goods, services, attainments, capabilities, 
functionings and freedoms—individual and 
collective—that are essential for a human being to 
live with human dignity’ (Mander, 2016, p. 1). The 
identity and origin of the Adivasis, once accepted 
to be intertwined with their natural habitat and 
protecting their land rights which have been under 
massive threat in both colonial and post-colonial 
India, would be essential for dignified sustenance. 
This chapter, by illustrating the extent and process 
of land alienation in postcolonial India and its 
adverse impact on the Adivasis, calls for a better 
governance structure to restore land rights to 
Adivasis and safeguard them against the predatory 
capitalist forces which they have been valiantly 
resisting for many decades.

Table 1: Proportion of Workers above 7 years of age, by Men and Women

Men Women
Scheduled 

Tribes
Scheduled 

Castes
Others Scheduled 

Tribes
Scheduled 

Castes
Others

Rural 65.2 62.4 61.7 54.4 36.9 31.5
Urban 57.3 59.9 61.1 27.7 21.1 16.5
Total 64.4 61.8 61.5 51.6 33.1 26.1

Source: Census of India, 2011.
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2. Extent of Land Alienation

Tribal households form 11.90 per cent of total 
households, and own 13.06 per cent of total land. 
33.80 per cent of households among the tribes are 
landless (Chhachra et al., 2017, p. 111). 33.8 per 
cent of tribal households are landless, and 46.06 
per cent of tribal households are marginal farmers, 
highest among all social groups. Therefore, in 
2004–5, the majority of ST households (70%) 
were either landless or had less than 1 acre of land 
(ibid.). Studies have also shown that land under 
ownership of Adivasis is often informally occupied 
by non-adivasis and on average, of lower quality, 
compared to land held by other backward classes 
(Haque, 2001).

NSS data also shows that the proportion of 
rural Adivasi households who do not own any land 
(including any homestead land), increased from 
16 per cent in 1987–88 to 24 per cent in 2011–12. 
The proportion of Adivasi households that do not 
possess, cultivate or own any land has gone up from 
13 per cent to 25 per cent in the same time period 
(Karat and Rawal, 2014, p. 136). 

The dispossession of the Adivasis is also 
significantly reflected in their employment status, 
where the percentage of cultivators has gone 
down drastically with a sharp rise in the number 
of workers, while the overall participation rate has 
remained the same. Karat and Rawal found that 

In 2011, 65 per cent of rural Adivasi men and 54 
per cent of rural Adivasi women were workers; 
whereas among social groups other than Dalits 
(Scheduled Castes, SCs) and Adivasis, rural work 
participation rates were 62 per cent for men 
and 32 per cent for women. The proportion of 
cultivators among Adivasi male workers declined 
by about 9.5 percentage points between 2001 
and 2011. Among Adivasi women workers, 
the proportion of cultivators declined by 11.3 
percentage points. The decline in the proportion 
of Adivasi cultivators was much sharper than the 

decline for other social groups. Correspondingly, 
in the same period, the proportion of agricultural 
workers increased by 8.3 percentage points 
among Adivasi male workers and 9.4 percentage 
points among Adivasi women workers. This rate 
of increase was also much higher among Adivasis 
than among other social groups (2014).

 In 2009, the proportion of rural male (55%) and 
female (59%) Adivasi workers in the age-group of 
15–60 years working as casual wage labourers was 
also considerably higher than that of other social 
groups (ibid.) (also see Table 2).

The increasing instance of casual employment 
and loss of land could be explained with the macro 
figure of acquisition and forced displacement, 
often ironically termed as ‘development-induced 
displacement’, and many micro studies of alienation 
of land specific to states. These studies are also 
complemented by the record of cases registered by 
Adivasis with regard to alienation of land, and a 
look at the the abysmal number of such cases that 
have been solved where land has been restored to 
the Adivasis. 

The Department of Rural Development, 
Government of India commissioned a number 
of state-specific studies of the problem in 1997–
98, and received reports from Bihar, Andhra 
Pradesh, Madhya Pradesh, Gujarat, Rajasthan 
and Maharashtra (see Table 3). These reports 
paint a grim and disturbing picture, and confirm 
that massive alienation of tribal lands continues 
in tribal regions in all parts of the country. The 
magnitude of the problem can be assessed in the 
Andhra Pradesh report for instance, from the fact 
that today non-tribals own more than half the land 
in Scheduled Areas of the state. This figure is 52 per 
cent in Khamman district, 60 per cent in Adilabad 
district and 71 per cent in Warangal district. It may 
be noted that these are official figures based on 
land records and they would not include ‘benami’ 
holdings which are in the name of tribal people but 
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are in actuality held by non-tribals. The continuing 
gravity of the problem in Madhya Pradesh is evident 
in the Census, which reveals that the percentage of 
Scheduled Tribe cultivators to total Scheduled Tribe 
workers fell from 76.45 per cent in 1961 to 68.09 
per cent in 1991. Correspondingly the percentage 
of Scheduled Tribe agricultural labourers to total 

Scheduled Tribe workers rose from 17.73 per 
cent to 25.52 per cent. Similar empirical evidence 
is available from other states as well (Planning 
Commission, 2008, p. 354).

The government does not maintain any 
systematic database of displaced people or 
project-affected people, or their resettlement or 
rehabilitation. The greatest alienation of tribal land 
has occurred at the hands of the Government, with 
the use of the legal recourse of ‘eminent domain’. 
Millions of tribals have lost land to infrastructure 
projects, dams, irrigation projects, sanctuaries, 
large-scale industrialisation. Acquisition, like the 
HAL case study mentioned earlier shows, has often 
been made in excess of the requirement, and land 
was left in either the state’s land banks, or diverted 
for other uses—often generating profits to which 
the original land owners had no claim. 

The 11th Five Year Plan Working Group Report 
says that almost 86 lakh tribals have been displaced 
due to development projects and mining projects 
during the four decades (from 1951 to 1990) and 
more than 50 per cent of the total number of people 
displaced belong to Scheduled Tribes (Planning 
Commission, 2008, p. 96). The Government of India 

Table 2: Proportion of Categories of Workers among Total Workers (Main & Marginal)

Cultivators Agricultural 
Labourer

Workers in Household 
Enterprises

Others

2001 2011 2001 2011 2001 2011 2001 2011
Rural Male
ST 51.1 41.6 32.0 40.3 1.4 1.2 15.5 16.9
SC 25.6 19.7 46.5 50.8 3.0 2.3 25.0 27.2
Others 44.7 38.3 22.1 29.1 3.3 2.9 29.9 29.8
Rural Female
ST 42.6 31.3 45.9 55.3 2.8 2.3 8.7 11.2
SC 19.9 15.5 61.8 63.0 5.1 4.4 13.1 17.1
Others 40.8 32.2 36.7 42.2 6.4 5.9 16.2 19.7

Karat, Brinda, and Rawal, Vikas (2014), ‘Scheduled Tribe Households: A Note on Issues of Livelihood,’ Review of Agrarian Studies, 
vol. 4, no. 1. Available at http://ras.org.in/scheduled_tribe_households.

Karat, Brinda, and Rawal, Vikas (2014), ‘Scheduled Tribe 
Households: A Note on Issues of Livelihood,’ Review of 
Agrarian Studies, vol. 4, no. 1. Available at http://ras.org.in/
scheduled_tribe_households.

Table 3: Percentage of Adivasi Households 
that did not Own, Possess and Cultivate any 

Land, Rural India, 1987–88 to 2011–12

Year Households 
that did not 

Own any 
Land 

Households 
that did not 
Possess any 

Land 

Households 
that did not 

Cultivate 
any Land

1987–88 16 13 28 
1993–94 19 13 30 
1999–
2000 

10 7 32 

2004–05 24 23 34 
2009–10 24 31 39 
2011–12 24 25 39 
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in 2004 estimated that at least 55 per cent of those 
displaced by development projects in India are tribal 
people. According to the World Commission on 
Dams, ‘Overall, 40 to 50 per cent of those displaced 
are estimated to be tribal-people, who account for 
barely 8 per cent of India’s total population of over a 
billion’ (WCD, 2000). The 10th Five Year Plan notes 
that between 1951 and 1990, 21.3 million people 
were displaced, of which 40 per cent, or 8.5 million, 
were tribal people (Burra, 2009).

Walter Fernandes, in a critique of the 
Rehabilitation Policy draft for displaced people 
estimated, 

Studies on displacement 1951–1995 completed 
in six states and other research show that their 
real number 1947–2000 is probably around 50 
millions. Some give a much bigger number.… 
Orissa, West Bengal, Jharkhand and AP have 
together caused more than 100 lakh DPs (those 
physically displaced by acquisition), or 50 per 
cent of 213 lakh, over half of them by dams. 
They do not include high displacement states 
like Chhattisgarh. Studies indicate that, around 
20 million ha of land have been acquired by all 
the development projects between 1951–1995 
all over India, including 7 million ha of forests 
and six million ha of other CPRs (common pool 
resources). Two thirds of the massive land area 
dams use is CPRs, against 40 per cent by other 
projects. That explains why for every ten DPs 
they cause six PAPs (those deprived of land or 
livelihood because of the project but who do not 
lose their habitat) (Fernandes, 2004, p. 1192).

The Xaxa Committee report estimated that 
in 13 states, there were 20.41 million displaced 
or project-affected people, out of which 15.65 
per cent are Dalits and the proportion of STs was 
‘quite high’ at 30.70 per cent (Government of India, 
2014, p. 259). However, this estimate was updated 
to include those dependent or displaced from 
common property resources to show there were 60 
million DPs or PAPs between 1947 and 2000, with 

the highest number of people being displaced by 
dams. Researchers have also pointed out that when 
common property resources are acquired, tribal 
people are not counted as land losers.  

Tribal people have also faced massive 
displacement from their land due to conflicts. 
Though the state does not keep any track of tribal 
people displaced due to conflict, some estimates 
suggest at least one lakh people were missing 
in Bastar in Chhattisgarh, a district that has for 
many decades seen massive conflict between the 
state and the Maoists. Just an estimate of persons 
displaced by Salwa Judum (a state-sponsored 
armed campaign against the Maoist insurgency) 
shows 47,328 people affected living on in 20 camps 
located in 11 blocks of three districts on 21 January 
2007 (Government of India, 2014, p. 273). Sundar 
points out that ‘The conditions in these camps were 
initially sub-human. Since several government 
schools had been converted into camps for security 
forces, or into Salwa Judum camps, and Maoists 
had blasted schools to prevent this, an entire 
generation of children has gone without schooling’ 
(Sundar, 2010). 

Adivasis suffer from significant land alienation 
even apart from large-scale acquisitions and 
displacement, through means not completely 
unconnected to its processes. A Government 
of India report in 2009 noted forms of state-
acquiesced land alienation (the result of active 
connivance of local government officials and 
passive connivance of higher authorities—through 
informal, unrecorded or disguised tenancies; 
‘benami’ purchases; gifts by Adivasis; long-term 
leases, power of attorneys, usufructuary agreements; 
and manipulation of records and boundaries and 
loopholes in land laws) and state-connived land 
alienation (with the knowledge of government 
officials and their direct or indirect involvement in 
it, due mostly to defective surveys and settlements 
and non-recording of possession; irregular or 
inaccurate enjoyment surveys; permissions granted 



A Deferred Dream

265

for purchase of tribal land or conversion of land 
from agriculture to nonagricultural purposes; 
and inefficacious implementation of restoration 
legislation) (Government of India, 2009).

Sometimes these transactions are legal 
and recorded; sometimes they are completely 
unrecorded and based on oral transactions, and 
often employ force and involve no consent of the 
seller. 

A sense of the extent of such alienation can be 
derived from the annual report of the Ministry of 
Rural Development in 2007–8, which mentions 
that in that one year, 5.06 lakh cases were registered 
for restoration of alienated land, comprising claims 
over 9.02 lakh acres of land out of which only 2.25 
lakh cases were decided in favour of tribals. The 
Xaxa Committee report explains,

The high proportion of cases rejected is a cause of 
concern and could be due to loopholes in law and 
apathy, or connivance of State machinery. Odisha 
has the highest number of filed cases in the court, 
which is around 1,05,491. The performance of 
Madhya Pradesh is dismal, as no case of disposal 
in favour of the tribals has been reported. In 
Gujarat, there is a huge gap between the number 
of cases: 19,322 decided in favour of restoration 
and the number of cases, 376 in which land was 
restored. This could be deliberate or due to stay 
orders given by Appellate Court (Government of 
India, 2014, p. 282).

There have been multiple studies that have found 
substantial alienation of land from tribals to non-
tribals (See Rao et al. 2006; Sharan 2009; Mander 
2002). In Andhra Pradesh, non-Adivasis own 52 per 
cent of land in Khamman, 60 per cent in Adilabad 
and 70 per cent in Warangal, all of which are 
Scheduled Areas (Rao et al., 2006). E. Karuppaiyan 
(now named E. Selvarajan) analysed two panels 
of data collected by the Tribal Research Centre in 
Udagamandalam, Tamil Nadu in 1989 and another 
by an NGO Accord and Adivasi Munnetra Sangam 

in Nilgiris in 1998. Both of these were carried out 
under the directions of the Government of India. 
In the first study, 37 per cent of the 2,631 tribal 
households surveyed have lost 3630.25 acres of 
land. Out of these, 160 households have lost 738.97 
acres of land and become absolutely landless 
(Karuppaiyan, 2000, p. 3347). In the second study, 
3,341 households were surveyed in nine districts. 
Out of them 1,535 households had lost land to the 
tune of 4647.92 acres; and while in the first study 
95 per cent of the land was lost to non-tribals, in 
the second, 74 per cent of this land was lost to non-
tribals (ibid.) Comparison across districts showed 
the alienation was more pronounced in the tribal 
areas than the dispersed tribal areas.

CES Study on Individual Alienation in  
Nine States

Between 2014–16, CES conducted a study across 
nine districts in nine states, to understand the 
extent and process of individual alienation in these 
states. The main findings of the study were that 
laws, ‘however well-meaning and sophisticated—
especially given the adverse context—can at best 
be a necessary condition for preventing land 
alienation, never sufficient’ (Bose, Faraz, Ghusale 
and Hassan, 2016, p. 2).

The study set out to survey land records of 
10 revenue villages in one district each in eight 
Fifth Schedule states over three time periods in 
1950, 1980 and the latest record available, thereby 
assessing the extent of alienation over a period 
of time. In three states, Rajasthan, Chhattisgarh 
and Madhya Pradesh, land record data became 
completely available, and therefore could be 
analysed to map alienation. Apart from this, in two 
out of the 10 villages, participatory land surveys 
were carried out with tribal households to assess 
the pattern of actual possession of land, and how it 
compared against the ownership records. In many 
states, accessing land record data turned out to be 
impossible (for example, in Odisha) while in few 
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others, caste data is not collected as a part of land 
records, making it impossible to calculate tribal land 
alienation (Gujarat, Andhra Pradesh). As a result, 
in many states, the study had to rely on household 
surveys to get the estimates of land alienation.

•	 In Adilabad district in Andhra Pradesh, 30 
per cent of households in the remote village 
Malkapur (almost all tribal households) 
reported loss of land while the figure stood at 
34 per cent for Vijaypur.

•	 In Gujarat, surveys were conducted in two 
villages in Songarh block in Tapi district. 
While in Ozar, a remote village, there was 
no land alienation, Pokharan, located closer 
to towns and markets, showed massive 
alienation with only 10 per cent of Adivasi 
households retaining land. 

•	 In chhattisgarh, in Raigarh district, out of 
eight villages for which complete land records 
could be collected, land alienation could be 
concluded on records for four villages. Two 
villages, Durgapur and Fatehpur, which 
were selected for in-depth study, had seen 
tribal land ownership reduce from 100 per 
cent in 1950 to 96 per cent and 74 per cent 
respectively in 2010. However, the land 
possession data told a different story. In 
Durgapur only 75.2 per cent of the land was 
owned by Adivasis (ibid., p. 44). 

Even the number of adivasis who had 
possession or hold over the land, when 
further scrutinized, revealed that adivasis 
from Durgapur actually held only 63.1 
percent of the land. The rest of the land 
was possessed by people from outside the 
area and villagers had no idea to whom 
they had sold their land.

 In Fatehpur, the ownership on land records 
for the tribals had gone down from 100 per 
cent in 1950 to 74 per cent in 2014. In the 
participatory survey, the possession was 

found to be 63.1 per cent, as against the 
ownership on paper which pegged it at 74 
per cent. Just as there will be patches of land 
that are owned by tribes on paper but not 
possessed by them, there are patches that 
are under the ownership of tribals not from 
the area. 22 per cent of land was also seen as 
possessed by people not from the area, which 
could not be demarcated as tribal or non-
tribal, since people just knew that the land 
had just been bought by an ‘outsider’.

•	 In Rajasthan, in Girwa block in Udaipur 
district, records were available for all 10 
villages selected, but could be properly 
analysed and processed for eight villages. 
The data showed that in five out of eight 
villages, land alienation according to records 
was significant. In Pepliya, Keli, Rayta, 
Manupura and Kodiyat B, land alienation has 
not occurred or was less than 2 percentage 
points. In Jodhpuriya, tribal land holding 
has come down from 100 per cent to 86.8 
per cent between 1950 to 2014. In Biliya it is 
down to 32.2 per cent from 93.1 per cent. In 
Kodiyat A, it is down from 100 per cent to 36 
per cent. The villages Kodiyat A and Kodiyat 
B (local name Dhalicha) were selected for 
in-depth study and participatory surveys 
were carried out in these. For Kodiyat A, the 
survey showed only 20.6 per cent of the land 
remained with tribals, as against 36 per cent 
suggested by land records. For Kodiyat B, the 
government had settled displaced villagers 
from elsewhere with 2.5 bigha of forest land 
allotted to each household in 1950, as a result 
of which the land records in 1950 are not 
strictly comparable with the present ones. 
However, the actual possession of the land by 
tribals at present according to the survey is 
88.7 per cent, much lower than the figure of 
98.2 per cent suggested by the present record 
of rights.
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•	 In Madhya Pradesh in Sheopur district, 
land records did not reveal much alienation 
of land. However, the household surveys 
in the two villages chosen for the in-depth 
study gave an idea of possession of land. 
Land record data said that 81.38 per cent of 
land was owned by tribals in Bankuri village, 
which was a significant improvement over 
56.26 per cent in 1950. The household survey 
however showed 52 per cent of households 
in Bankuri had lost land to non-tribals. In 
Kanerkheda village too, tribal holding of 
land had improved from 8.68 per cent of 
total land to 27.7 per cent between 1950 
and 2014. However, 63.5 per cent of resident 
households in the village said they had lost 
land to non-tribals.

•	 In Jharkhand, the land records did not 
record caste data, and hence the alienation 
could be assessed only from the household 
surveys. In both Lanka (Kharwar tribe) and 
Kope (Oraon) villages in Latehar district, 20–
25 per cent of households surveyed claimed 
to be victims of land alienation. 

•	 In Maharashtra, in Palghar district, in 
Netali village which is located on the 
Mumbai-Ahmedabad highway, there is 
a 15 per cent decrease in land ownership 
in the last few decades, while the remote 
village of Dhamkhind, which has seen active 
mobilisation of tribal people against land 
alienation by Adivasi Ekta Parishad, saw no 
alienation of tribal land.

The report confirmed alienation of tribal land 
to be significant apart from large-scale acquisitions, 
and showed how protective and extensive land 
laws have not been able to protect tribals from 
losing their land. The nature of the study and the 
sample size made it difficult to rank or compare 
states directly; however, even in states where land 
records were not available, the household surveys 

told the story of massive alienation of land and loss 
of livelihood.

3. Processes of Exclusion

Before coming to the details of the processes of 
exclusion of tribes from land ownership, one must 
admit at the outset that the process of scheduling 
itself, which is territorial in nature, could well be the 
first step towards denying some tribals their rights. 
In postcolonial India, the identification of oneself 
as an Adivasi does not guarantee being considered 
a scheduled tribe. The Centre does not release any 
list of Scheduled Tribes, and it is left to the states 
to come up with their own lists of tribes. As a 
result, tribes in one state find themselves stripped 
of the tribal status. Also, with more Adivasis living 
in urban slums than ever before, the attachment 
of tribes to the rural economy might also prove 
disastrous. 

The Constituent Assembly debates in India 
largely focused on the issue of assimilation or 
isolation, and did not grant the tribes greater 
autonomy as they echoed the British perception 
of tribes as politically backward (Savyasaachi, 
1998, p. 11). The emphasis on assimilation and the 
acceptance of national identity, designating tribal 
struggles as socio-cultural instead of political, and 
denoting them as ‘backward’ and ‘primitive’ was 
essential for the exploitation of natural resources. 

The legal structure that governs ownership, sale, 
transfer and protection of tribal land derives from the 
relationship between the State and land, contained 
in the phrase ‘eminent domain’. Ramanathan 
explains that ‘In its classical sense, eminent domain 
is the power of the state to take over private land for 
a public purpose. Compensation changes the nature 
of this take-over from appropriation to acquisition’ 
(2010). The doctrine of eminent domain, which was 
used in taking away land from the Zamindars in the 
1950s and 1960s and also used to acquire land for 
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massive projects deemed as ‘public purpose’, ‘is an 
expression of the absolute power of the state over 
all land in its territory’ (ibid). This doctrine has 
applied to shaping revenue land rights, common 
land rights as well as forest land rights (which we 
will delve into separately in the following section). 

Almost 15 per cent of India’s land which was 
treated by the British as ‘excluded’ and ‘partially 
excluded’ areas, led to Article 244 of the Indian 
Constitution demarcating those areas as the Fifth 
and Sixth Schedule Areas. The Fifth Schedule 
gave power to the Governor to limit or restrict 
the implementation of any legislation which 
is formulated by the state legislature that s/he 
might deem not in favour or of advantage to 
the region and its development, and to control 
allocation and transfer of land for Scheduled 
Tribes in consultation with the Tribes Advisory 
Council. These consultative powers were however 
an erosion of the council from what the Thakkar 
Committee had suggested for the Fifth Schedule 
Areas, since the tribes were perceived as backward 
and incapable of coping with the complicated 
legislations and therefore denied decision-making 
powers (Sundar, 1997). 

The 73rd and 74th amendments to the 
Constitution were not made applicable to the 
Scheduled Areas, and the Bhuria Committee was 
appointed in 1994 to recommend exceptions and 
modifications in Part IX of the Constitution in its 
application to the Scheduled Areas. On the basis 
of the Bhuria Committee report, the Panchayats 
(Extension to Scheduled Areas) Act (PESA) 1996, 
was enacted on 24 December 1996—extending Part 
IX of the Constitution to the Fifth Schedule Areas. 
As a UNDP report points out, ‘being an extension 
to the 73rd Amendment to the Constitution, it has 
been argued that it indeed is an integral part of the 
Constitution and hence to be incorporated into the 
Constitution’ (2012, p. 15). The PESA mandated 
and envisaged the Gram Sabha to be the key player 
in ensuring self-governance. The PESA has been 

‘described as a Constitution within the Constitution, 
which attempts to bring together in a single frame 
two totally different worlds—the simple system of 
tribal communities governed by their respective 
customs and traditions, and the formal system of 
the State governed exclusively by laws’ (Dandekar 
and Choudhury, 2010, p. 5).

 All state laws inconsistent with the PESA were 
to become null and void after a year, and all states 
except for Jharkhand) enacted PESA-compliant 
laws within a year. All states ignored the PESA 
provisions to use the pattern of the Sixth Schedule 
while designing administrative arrangements in 
Panchayat in Scheduled Areas. Bijoy argues that

While States have enacted compliance legislations 
vis-à-vis PESA, their provisions have been diluted. 
Some States are yet to amend all the subject 
laws and rules, such as those relating to money 
lending, forest, mining, excise, prevention of land 
alienation and restoration of illegally alienated 
land of STs, etc., to harmonise with the State 
PESA provisions. Though the provisions in such 
laws are legally invalid after 12 December 1997, 
they continue to be followed by departments and 
their functionaries (2015, p. 3).

A few of the reasons why ‘PESA failed to deliver 
has been a result of lack of clarity, legal infirmity, 
bureaucratic apathy, lack of political will, resistance 
to change in power hierarchy and non-realisation 
of its real long term worth’ (UNDP, 2012, p. 5).

This chapter illustrates four major routes of 
tribal land alienation: large-scale displacement or 
what is popularly called ‘development-induced 
displacement’; individual land alienation; creation 
of national parks; treating tribal land as common 
land under surveys and settlement; and alienation 
from forest resources. Under the first four categories, 
it tries to illustrate the legal frameworks that guide 
them, and processes of how such alienation occurs, 
primarily with the help of individual case studies. 
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a) development-induced displacement: The 
power of the ‘eminent domain’ of the state has 
found expression in the Land Acquisition Act, 1894, 
which is the most commonly used law to acquire 
land, going by the number of cases filed under it 
(Wahi, 2013). Ramanathan argues that 

The jurisprudence that has developed around 
this Act has placed severe constraints on the 
possibility to challenge the power of the State to 
compulsorily acquire. It sets out what constitutes 
‘public purpose’ and it hands over land, ‘without 
encumbrances’, to the State, to do whatever it 
wants with it at will (2009, p. 133).

Here, public purpose includes ‘the provision and 
planned development of village sites, provision of 
land for a state owned or controlled corporation, 
residential development for the poor and landless, 
people displaced by calamities, educational, 
housing, health or slum clearance schemes and 
premises for public offices’ (Wahi, 2013). While 
speaking of acquisition for private companies, the 
law says it can be done if it is ‘likely’ to be useful 
to the public. Part VII of the law also allowed for 
acquiring land for private companies, though with 
restrictions, where people can directly benefit from 
such acquisition, 

such as housing for workers, setting up of 
schools and hospitals, etc. Nonetheless, the states 
have acquired land for all sorts of activities of 
companies, including the ones that cannot even 
remotely serve any public purpose; for example, 
for setting up of shoe-manufacturing factories, 
air-conditioner-compressor plants, hotels and 
swimming pools! (Singh, 2012, p. 47). 

The argument regarding monetary compensation 
as the only form of compensation, not accompanied 
by rehabilitation or any other form of compensation, 
remained a major source of contention. The 
doctrine of ‘eminent domain’ also implied that only 
landowners had to be compensated in case of land 
acquisition, and those without any legal land title 
the landless were completely left out of the picture. 

Though the ambit of public purpose is ridden with 
conflicts, the courts have however held that what 
is a public purpose has to be decided entirely by 
the State, and the court has no jurisdiction to get 
involved in this. Also, once land has been acquired 
for a ‘valid’ public purpose and the ownership has 
changed hands, how it is used is the prerogative of 
the state. Additionally, excess land from a project 
is not to be given back to the landowners, since 
the ownership has been vested in the state (Desai, 
2011, p. 97). However, the Court did question the 
use of the term in two judgements, where land had 
been acquired to build a prison and residences, 
invoking maximum good for the maximum 
number of people, and even critiquing cases where 
the landowner would become completely landless.1

Attempts to repeal the act since 2011 resulted in 
the Right to Fair Compensation and Transparency 
in Land Acquisition, Rehabilitation and 
Resettlement Act, 2013 (referred to as LARR Act 
henceforth). The LARR Act made multiple changes 
to the colonial act, and two of its salient features 
are that the act recognises that state-facilitated 
development initiatives can deeply disrupt the 
basis of social, economic and political life for entire 
communities; and that it acknowledged that public 
purpose had to be defined more narrowly and the 
purported benefits would have to be more carefully 
weighed against the social costs (Jenkins, 2017, 
p. 311). The act broadened its scope by defining 
‘persons interested’ as those having an interest in 
the land, including tenancy and easement rights, as 
opposed to an actual title, and therefore included 
not just land owners but those losing out on 
livelihood. It listed a group of purposes to clarify 
what can constitute public purpose. It included the 
clause of 70 per cent consent of interested persons 
for government projects and 80 per cent for public-
private partnerships. The emergency clause was 
reduced to only apply to ‘situations involving India’s 
defence, national security or for emergencies due 
to natural calamities, and any other emergency 
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with the approval of Parliament’ (Wahi, 2017, p. 
16). The monetary compensation was now put 
at twice the value of the average of registered sale 
deeds in rural areas, and four times the value of the 
average of registered sale deeds in the urban areas, 
and also a built house in case of loss of a house. 
It also retrospectively applied the act on pending 
acquisitions, under certain provisions. A Centre for 
Policy Research report that analysed all Supreme 
Court litigations on land acquisition in India 
between 1950 and 2016 concludes, 

In the absence of administrative and bureaucratic 
reforms, the introduction of the LARR Act 
will not succeed in eliminating inequities 
and inefficiencies embedded within the 
implementation of existing land acquisition 
procedures. In fact, the increase in procedural 
requirements under the LARR Act implies an even 
greater need for securing executive compliance 
with the rule of law, in order to translate the 
equities intended by these additional procedures 
into reality for land losers (ibid., p. 38). 

Since the second half of the 2000s, another 
law became synonymous with land grabbing 
from farmers—the Special Economic Zones Act, 
2005 (henceforth SEZ Act), passed by the United 
Progressive Alliance government (Levien, 2012). 
The Act, whose rules were notified in February 
2006, was applied with much gusto—with 404 such 
zones comprising 54,280 hectares approved by 
2007. The SEZ Act was used to justify the creation 
of employment through the growth of exports, and 
the issue of displacement was not acknowledged 
or attended to. In fact, the then Union Minister of 
Commerce and Industry said in an interview, ‘SEZs 
have nothing to do with land acquisition. This is 
not about land acquisition. Every project requires 
land. If we want industry, we need to have land. 
If we don’t want industry, it’s a different matter’ 
(Gopalakrishna & Srivastava, 2008). 

According to the act the enclaves are treated 
as ‘public facility or infrastructure’ while being 

‘enclaves for transnational capital to flourish in 
the “free market” competition inherently skewed 
to capitalist advantage’ (Sampat, 2013, p. 27). The 
big impact of the act remained that instead of being 
conducted haphazardly by the government, it also 
made the acquiring of land an official government 
policy (Wahi, 2017, p. 27). The act required only 
35 per cent (later raised to 50 per cent) of land to 
be used for productive purposes, which meant 
much of the land was free to be used for high-end 
real estate development and other uses as deemed 
profitable by the developer. It has been pointed out 
that the government’s figures on how much land 
was acquired or allotted under the SEZ Act is an 
underestimate. First, the acreage only reflects the 
land notified as SEZ and not the land acquired for 
the company. Second, the acreage only reflects the 
size of the SEZ at the time of notification, which 
could even be a tenth of what the SEZ goes on to 
become (Levien, 2012, p. 935).

A case study to demonstrate processes of 
alienation in cases of land acquired for private 
industry was conducted by the Centre for Equity 
Studies in Tamnar Block in Raigarh District in 
Chhattisgarh (Shah, Sharma and Sethia, 2013). 
This area has rapidly industrialised since the 1990s 
which is when the first sponge iron plant of the steel 
and mining giant, Jindal Steel and Power Limited, 
was built—with Raigarh growing at a fast pace due 
to its vast concentration of coal. The district of 
Raigarh and blocks like Tamnar hosts a number of 
industrial projects, including coal mines, thermal 
power plants, sponge iron plants, cement plants 
and a large industrial park. Both public and private 
sector enterprises have set up mines, power plants, 
washeries, etc., with the major private sector 
companies being Jindal Steel and Power Limited, 
Jindal Power Limited, Monnet Ispat and Energy 
Limited, and Jayswal Neco Industries Limited.

The study was based on a survey of three 
villages: in all households in Sarasmal and 
Kosampalli where large amounts of land have 
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been procured for the Gare-Pelma IV/2 and IV/3 
opencast coal mines, owned by Jindal Power 
Limited; and in 117 households randomly selected 
in Tamnar village, where a 1000 MW power plant 
was set up in 2004. At the time of the study, there 
was going to be an expansion of 2400 MW—
which had come under the scanner for starting 
construction before environmental clearance, and 
then ‘for proposing construction on land that had 
already been acquired by the Chhattisgarh Mineral 
Development Corporation’.

The case study demonstrated that in cases 
of acquisition, a part of the land is acquired by 
the government, while tribal people lose more 
land through private transfers to the government 
directly. Even where the company bought directly, 
compensation is often not marked to market rate, 
and a part of the land is lost in all cases to coercion 
without compensation. The study found multiple 
cases of subversion of law, and even when the law 
was followed, it betrayed the spirit of law by taking 
advantage of the landowner’s weaker position 
against the company. The study argued that

companies are able to do this by intimidating 
through force and, as we heard repeatedly, 
threatening people with forced acquisition at even 
lower levels of compensation. Companies are 
successful in purchasing the land in this manner 
because it is widely assumed that regardless of 
whether it is through private sale or compulsory 
acquisition, they will eventually be in possession 
of the land (ibid., p. 12). 

The survey showed that, 

Of a total of 682.07 acres of land that is in 
possession of the company in Sarasmal and 
Kosampalli, 47 percent was sold to the company 
directly, 38 percent was procured through 
government acquisition and about 1 percent 
was illegally occupied by the company, without 
the consent of the landholder and in most cases, 
without paying them any compensation. In 
Tamnar, of a total of 390.43 acres in the company’s 

possession, 61 percent of the land was sold 
directly to the company, 29 percent was acquired 
by the government, while another 7 percent was 
illegally occupied by the company. In Sarasmal 
and Kosampalli, owners of the remaining 14 
percent of land (the majority of which belonged 
to tribals) were unable to clearly identify whether 
their land was acquired by the government or sold 
directly to the company. In Tamnar this figure 
was 2 percent, somewhat lower (ibid. pp. 14–16)

15 per cent of the total land sold in Sarasmal and 
Kosampalli was sold with consent, but discrepancies 
in payment remained. The company would always 
approach the big landlords with offers to buy land, 
who would then eventually become the ‘agents’ of 
the company pursuing the others to sell their land 
as well. In such processes of mass acquiring of land, 
often to override legal concerns, on paper the land 
is passed on to the name of a ‘tribal broker’ for a 
fee. The use of the land though, remains illegal, 
and obtaining land through employees is also a 
violation of rules. In Sarasmal and Kosampalli, the 
study found that:

26 percent of the total land sold, acquired or 
illegally occupied by the company involved such 
forms of intimidation, and in Tamnar this was 19 
percent of the total land. Whereas in Sarasmal 
and Kosampalli, the primary form of intimidation 
was threats by the company and its agents, in 
Tamnar, most households who were intimidated 
reported that their land was dug up, earth and 
building materials were dumped on it, or that 
access to their fields was severely restricted due to 
the company’s activities (ibid., p. 18).

Companies when unable to buy land themselves, 
also approach the government to acquire land: 

In Sarasmal and Kosampalli, 44 percent of 
the total land transferred to the company was 
acquired through the government, and in Tamnar 
this figure accounted for 30 percent of total land. 
While acquisition is considered to be the state’s 
prerogative, people report that they feel the 
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acquisition was unjustified, or that their consent 
was not properly sought before the process 
began. Many came to know of their lands being 
acquired very late into the process, and there is 
some evidence that the government did not make 
enough of an effort in informing people well in 
advance, as they are required to (ibid., p. 18). 

The report found cases in which villagers had 
lost land illegally to the company, and despite 
filing cases and getting favourable orders from 
the court, they have not been able to recover their 
land. Krishna Sao in Tamnar lost 2 acres where JPL 
started digging in 2002, and even had to resign from 
his job in the police force after facing harassment 
for filing a case against the company. Haripriya Bai 
Parel also had 6 acres of her land illegally occupied 
by JPL, and a High Court order to return her land 
has not yet been implemented. 

The case study showed that not just private 
revenue land, but even forest land had been 
acquired by the company for the project. According 
to the study, while an RTI reply showed no forest 
land was being used by the company, the survey 
revealed forest land surrounding the village was 
also being used by JPL: 

At least 10 villagers who were given title or ‘pattas’ 
to forestland under the Forest Rights Act 2006 
have had their land forcibly occupied, without 
any compensation, by the company. In some of 
these cases, the company claimed that this land 
had been allocated to them by the government 
(ibid., p. 19). 

Perhaps the biggest bypassing of legal 
requirements was linked to getting No Objection 
Certificates (NOC) that are mandatory under 
PESA, which are to be obtained from the Gram 
Sabha for any project. In all three villages, the NOC 
was instead obtained from the Gram Panchayat.2 
There were at least four other villages in the same 
block where fraudulent NOC procedures had been 
followed. The Environmental Assessment Impact 
reports are also long and in English, which the 

affected villagers cannot access, and the hearings 
for the assessment are often in remote villages to 
limit participation, which renders the procedures 
ineffective. The above case study thus shows how 
laws were subverted and never followed in spirit, 
in cases of acquiring land or private buying of land 
meant to complement the public acquisition.

b) individual land Alienation: Apart from the 
Central Government laws like the Land Acquisition 
Act and the SEZ Act, it is individual land revenue 
codes of each state that guide the sale, transfer and 
restoration of tribal land (Annexure 1). The state 
laws aim at restricting transfer of tribal land to non-
tribals, and range from requiring the permission of 
the Collector, to absolute restriction on any sale. 
However, the laws often put in conditions under 
which any sale or transfer of land from tribal 
to non-tribal is made possible. For example, in 
Madhya Pradesh, Section 165(6) of the MP Land 
Revenue Code (1959) 

prohibits transfer of land from aboriginals, 
the later part of the same section permits it 
under certain conditions…. All other clauses 
in the interest of the aboriginals seem to be 
overshadowed by this and transfer of the land 
from the tribal to the non-tribal is a regular 
feature (Mander, n.d.). 

Even in Rajasthan, 39 laws have been passed 
between 1951 and 2006, and the state did not allow 
even leasing or subletting all of a tribal person’s land 
apart from restricting sale. Even when there was 
infringement on tribal land under section 183B of 
the Act, an enquiry would have to completed within 
three months and the issue resolved. However, 
land could be transferred from a tribal to non-
tribal if the said parcel would be transferred from 
agricultural to non-agricultural purposes. Even the 
Tourism Policy of 2007 exempted the hotel industry 
from paying the fee for the conversion. Similarly, 
in Maharashtra, land under new tenure could be 
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leased out to a non-tribal if the government had 
reasons to believe that the tribal was incapable of 
tilling the land. Upper-caste people would often 
get medical certificates to prove this and get land 
on lease and seldom return it to the tribal (Murdia, 
1975, as referred to in Mohanty, 2001). One of the 
most progressive laws at the state level to prevent 
alienation of land is the Andhra Pradesh Scheduled 
Areas Land Transfer Regulation, 1959, which allows 
for the formation of Registered Scheduled Tribe 
Co-operative Societies, which facilitate mining by 
the tribals themselves, which can be adopted by 
the other states to prevent further land alienation 
(Xaxa, 2014, p. 300).

The tribes are especially vulnerable to land 
alienation in states that have not adopted the 
provisions of either the Fifth or Sixth Schedule 
of the Constitution: West Bengal, Bihar, Uttar 
Pradesh, Uttarakhand, Goa, Tamil Nadu, Kerala, 
and Karnataka and the Union Territories of Daman 
and Diu, Dadra and Nagar Haveli, Lakshadweep, 
and the Andaman and Nicobar Islands. These states 
have not adopted the provisions despite being home 
to significant pockets of tribal populations. As Xaxa 
points out, for instance, 

The southern region comprising Karnataka, 
Kerala and Tamil Nadu comprise over five per 
cent of the total Scheduled Tribe population. 
Karnataka alone has 50 recognised tribal groups 
within its State boundaries while Tamil Nadu has 
37 Scheduled Tribes and Kerala has 36 Scheduled 
Tribes. A large proportion of the tribal population 
of South India belongs to the Nilgiri hills region, 
covering all these three States (Xaxa, 2014, p. 66). 

There is no clarity on what concentration of 
tribals is necessary for the adoption of provisions, 
and whether the tribal concentration should be 
considered at the village, block or district level:

This is an especially important question given 
that there has been considerable in-migration of 
non-tribals to Scheduled Areas as well as non-
Scheduled areas with large tribal populations. 

This influx has changed the relative population 
of tribal and non-tribal communities in the area, 
often worsening the disparity between the two 
groups (ibid., p. 66). 

States have often used criterion very different 
from one another to declare villages or blocks 
as Scheduled Areas. Without adoption of these 
provisions, even minimum legal protection for the 
tribes against further alienation are not available.

This brings us to the next question of how 
states that have adopted the legal protectionist 
framework of the Indian state have failed to protect 
tribes from alienation. The CES study discussed 
previously concluded that a major reason behind 
the state failure to protect land where it was not 
acquiring such land itself aggressively, was that the 
government has relied on the same bureaucratic 
machinery of collectors, SDMs, Patwari, etc., for 
the protection of tribal land, and when this fails, it 
resorts to restoration of the same: 

All this assumes that the interests of the revenue 
bureaucracy are aligned with that of the adivasi 
whose land is on the verge of alienation, and that 
the former have no personal interests of their 
own. We know, however, from empirical evidence 
that, the revenue bureaucracy is a power base 
unto itself, and has deep collusive relationship, 
with those that seek to acquire tribal land. Further 
empowering the same structure, in an effort to 
protect adivasi interests, is barking up the wrong 
tree, then (Bose et al., 2016, p. 30).

Despite the prevalence of state laws to prevent 
sale or transfer of land from tribal to non-tribal, 
individual alienation through sale, through force 
and Benami transfers continue in the Fifth Schedule 
areas. This excludes acquiring of land en masse and 
concentrates on land transfer from tribal to non-
tribal, one household at a time, either through 
sale or through forced occupying of land through 
various means. 

The case study to illustrate the processes through 
which land is lost is derived from the chapter on 
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Rajasthan in the CES report published in 2016 (Bose 
et al., 2016). The study was based in Girwa Tehsil in 
Udaipur district, where two villages of Kodiyat A 
and Kodiyat B (local name Dhalicha) were selected 
because of the proximity of the former to Udaipur 
city, and the other being situated uphill from the 
former but without any pucca road connectivity. As 
pointed out in the earlier section on the extent of 
alienation, Kodiyat A had experienced significant 
alienation where tribal land holding had come 
down to 30 per cent of total land, while in Kodiyat 
B it stood at 98 per cent for ownership and more 
than 88 per cent for actual possession of land. 
The Rajasthan Tenancy Act, 1955, prevents sale of 
land; even leasing out or subletting of the entire 
land owned by a tribal is not allowed. However, 
a new law in 1992 allowed ‘transfer of tribal land 
from agricultural to non-agricultural usage, for 
residential, commercial, industrial or industrial 
area, salt manufacturing or public utility, after 
which the same land is free to be sold to a tribal or 
a non-tribal’ (ibid., p. 28). While tourism is a major 
push factor aggravating the problems of alienation, 
a new Township Policy of 2007 made matters worse 
by exempting hotels from paying fees of conversion 
from agricultural to non-agricultural purposes. The 
report states that the legal framework in Rajasthan 
is part of the problem: 

Coming in the way of these protective laws, are 
other state laws—there is, for e.g. no restriction 
on tribal selling land to a non-tribal if the first 
converts the land to commercial or residential 
purposes. Also the government, by law, allows 
hundreds of acres of common land to be converted 
for bio fuel industry. It also allows wasteland to be 
leased out to private or government enterprises 
for upto 20 years and no limits are put on the 
extent of land the individual or enterprise can 
hold (ibid., p. 31).

 The survey showed that 89 per cent of those who 
had lost their land had actually sold it. Out of those 
who sold their land, 42 per cent of households sold 

it to meet daily expenses while 35 per cent sold the 
land to cover health expenses, proving that transfers 
were not by choice, and hinting that poverty might 
be the primary driver. The report said 89 per cent 
of those who lost their land had lost it to Adivasis, 
which is a preferred route for those who want to 
circumvent the law. It argues that,

In the numerous interviews and interactions in 
the village, most people reported that over the 
past one decade, at least 75 percent of land in 
the village had been lost to others. Sometime, 
the land was officially bought by another tribal. 
However, the new buyer who belonged to another 
village would not shift to Kodiyat. This meant the 
land was never bought for farming or settlement 
of another tribal; and hinted at the existence of 
another buyer who bought land in the name 
of the tribal. There was clearly a discrepancy 
between the possessor and the owner. This is 
another significant finding, showing the many 
slips between land ownership as shown in official 
records, land ownership in fact (benami), and 
actual possession or use of land (ibid., p. 79).

While conducting in-depth interviews on the 
history of settlement and land use in the village, 
several villagers recounted the story of news 
spreading in the village few years back that a dam 
would be built there. People said they thought no 
one would get any money and all the land would get 
submerged. A lot of land was sold during that period, 
while the dam was never built. Many villagers said 
it was a ploy for transfer of land ownership, while 
many said those who bought land (outsiders) 
were stalling the building of the dam (ibid., p. 80). 
Enquiry into the processes of alienation generated 
a hierarchy among the stakeholders and brokers, 
with a typically tribal broker from the village in 
touch with landowners and negotiating on behalf 
of non-tribal brokers from Udaipur city or other 
urban areas in Rajasthan. This non-tribal broker 
was in turn working with a non-tribal buyer from 
cities (even from bigger cities like Mumbai) looking 
to buy land for investment of leisure purposes. 
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In most cases, the villagers said, if a person fell 
sick or had a big social function at home, a broker 
or an agent from the village would promptly 
show up offering money. The next morning 
they would come and get signatures on a piece 
of paper, which would make the tribal indebted 
to the ‘lender’ without his informed consent. 
The next time there was a function or a tragedy 
in the household, the lender would arrive again, 
and provide more money in lieu of the land. For 
this process to work, the role of the local broker 
residing in or around the village is crucial, where 
he passes on the information about the need for 
money to the ‘outsider’ broker. These local brokers 
are usually adivasis themselves. In one such case 
of alienation of land in the village, a neighbour 
observed, ‘Once an agent came and approached 
my neighbour. They did not even talk about 
the land first. He took out the children to some 
temple, sight-seeing around, roamed around the 
whole day. By the time they came back at 5.00 
pm, they went to the register office and got it 
registered for Rs 13000. The broker had promised 
Rs 17000, but finally gave Rs 13000’ (ibid., p. 81).

Sometimes, the landowners do not know 
the land has been sold till the registration and 
paperwork is completed in the Patwari’s office—
only when the new owner comes to take possession 
does the original owner know his land has been 
sold. The report says that the government issued a 
notification in 1988 to attach photographs of both 
buyers and sellers to land transfer documents, 
but in the absence of any rule for both parties 
to themselves be present in the Registrar office, 
perjury is widespread.

The Rajasthan case reveals how state laws 
meant for protecting tribal people had loopholes 
that could be used by land buyers. The role of 
the poor implementation of law, the poverty and 
indebtedness of the tribal people which makes 
coercion by brokers easy, and vested interests of 
law enforcers, all aid the process of alienation of 
the land. 

c) settling of Non-tribal Refugees: Tribal land 
in India, especially in the Northeast, has often 
been used to settle non-tribal refugees—causing 
displacement and land alienation for tribal people. 
As the Xaxa Committee report points out, the 
Northeastern states have received a heavy inflow 
of refugees from Bangladesh, Tibet and Myanmar, 
and this has also led to a situation where tribes are 
minorities in some parts of the region (Government 
of India, 2014, p. 278).

The CES study of individual land alienation also 
found cases of the settlement of refugees on tribal 
land causing havoc in tribal lives in Chhattisgarh. 
The study was carried out in Raigarh district 
in Chhattisgarh, and the village chosen for the 
qualitative case studies was Durgapur village, 
where the government had settled Bangladeshi 
immigrants who arrived in the 1950s (Bose et al., 
2016). The villagers said each family was allotted 
seven acres of land during the settlement which 
was followed by five acres of land given to refugees 
who settled after the war in 1971 (ibid., p. 49). The 
report says, ‘The change in the demographics pitted 
the immigrants against the adivasis, both of whom 
were now aiming to control the same resources 
available to them.’ The researchers were also told 
that the Bangladeshi immigrants had proved to be 
‘superior’ to the Adivasis in terms of knowledge 
of production and ability to interact with market 
forces. Also, 

the companies that want to purchase land in the 
area for production purposes then use the Bengali 
population as brokers to get land transfer deals 
sealed. A few adivasis also act as brokers in the 
area, but their numbers are much lower compared 
to the Bengali brokers, as the researchers found 
out (ibid., p. 52). 

The refugees themselves had a strong bond, due 
to their shared history of persecution. The report 
quotes a refugee settler saying, 

We were together fighting against domination of 
West-Pakistan and for freedom of Bengalis. The 
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idea was to create a free nation of Bengali people. 
Later we became Hindus. Bengali people fighting 
together for an independent Bangladesh became 
Hindu Bengali and Muslim Bengalis…these 
people (Muslim majority) treated us worse than 
enemy and we were made foreigners in our own 
land. We (Hindus) lived in constant fear… As the 
oppression and violence increased we had to run 
away to save our lives… Indian governed came 
to our help and we were shifted in relief camps in 
West Bengal. But the division did not stop there. 
We were all Hindus in Bangladesh and also after 
reaching India were Bengali Hindus. But after 
reaching India we became Namoshudras. The 
upper caste Bengali Refugees were allotted land 
in Bengal and we were send to this alien land in 
the middle of the jungli people (Adivasis) and the 
forests (ibid., p. 50). 

As the report points out, Durgapur is a case in 
point of graded inequality, where two oppressed 
groups were pitted against each other for survival, 
which led to immense alienation of land in the 
tribal-dominated block in Raigarh.

d) creation of National Parks: The exclusionary 
politics of conservation in India might have 
benefitted the cause of conservation, but has led to 
disastrous livelihood outcomes for the displaced 
people due to the creation of national parks and 
reserved areas for the protection of forests and 
wildlife. Of the 213 lakh displaced people between 
1951 and 1990, around six lakh have been estimated 
to be displaced by parks and wildlife operations 
(Fernandes & Paranjpye, 1997, p. 15). Out of these, 
4.5 lakh people belonged to Scheduled Tribes. There 
are about 690 protected areas (PA) in the country, 
which includes national parks and sanctuaries 
established under the Wildlife Protection Act, 
1972 (as amended in 2006), and recognised 
under the Forest Rights Act. And 30 lakh people 
(3 million), who are mostly tribals, also continue 
to stay inside PAs and are dependent on them for 
forest resources (Government of India, 2014, p. 

321). They are perceived as a threat to forests and 
the cause of conservation.

The Forest Rights Act, 2006 (discussed in detail 
in a later subsection) says that the record of rights 
for forest land will have to be settled and the Gram 
Sabha must give its consent before any relocation 
or dispossession from forest land. However, 
illegal relocation has been carried out in the areas 
of Bandipur and Nagarhole National Park in 
Karnataka, Simlipal in Odisha, Sariska in Rajasthan, 
and Udanti and Achanakmar in Chhattisgarh (Xaxa, 
2014, p. 325). Even the Ministry of Tribal Affairs 
in 2012 wrote in a letter that the tiger and wildlife 
habitats were being demarcated in violation of the 
law, and affected tribal people were being asked to 
relocate without settlement of rights (ibid.).

The case study discussed briefly here is that 
of the displacement of the Sahariya tribe, for 
the setting up of the Kuno Wildlife Sanctuary in 
Madhya Pradesh. The Sahariya tribe, one of the 
particularly vulnerable tribal groups, is considered 
to be a member of the ‘Kolarian’ tribe (Thakur 
& Thakur, 1994) and primarily resides in the 
states of Rajasthan and Madhya Pradesh. They 
derive their name from the conjunction of ‘Sa’ 
(companion) and ‘Haria’ (Tiger) (ibid.). In 1995, 
The Ministry of Environment and Forests, upon the 
recommendation of the Wildlife Institute of India, 
decided to transfer the Asiatic lion from the Gir 
National Park in Gujarat to the Kuno Sanctuary. 
The sanctuary was located in the Sheopur district 
of Madhya Pradesh, in which Scheduled Tribes 
comprise 23 per cent of the population.

Between 1999 and 2002, all 24 villages, 
comprising 5,000 people who were living inside 
the sanctuary area ‘were shifted from well-drained, 
fertile, low-lying land to unirrigated and rocky 
upland farm plots, without adequate compensation’ 
(Shrivastava, 2012). A majority of these inhabitants 
were Sahariya tribals who have ‘historically been 
almost completely dependent on forests for survival. 
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In addition to the Sahariya the affected villages 
were also home to other caste groups, including 
Jatav (Sc), Brahmin, Gujjar, Kushwaha, Yadav, etc.’ 
(Kavra, 2003, p. 254). It is another story that the 
sanctuary never got lions from Gujarat, as the state 
refused to share them.

For compensation and rehabilitation, 

Each family was given two hectares (ha) of 
farmland and Rs 36,000 for house construction. 
Those who possessed land titles for more than 
two ha were compensated in cash for the excess 
land, but nine years after being relocated. Many 
forest dwellers cultivated land without any 
official records. They were not compensated for 
this land. The income from minor forest produce 
(MFP) was not compensated. In the absence of 
an income source, many Saharias have started 
working as daily wagers (Shrivastava, 2012).

Though landlessness was reversed for a few 
households since all affected households got two 
hectares of land, the amount given for development 
of land left little or no money for irrigation facilities, 
and the government has also found it difficult 
to provide for such facilities with the resources 
available. 

However, studies have shown that many villagers 
had been left out of the process of rehabilitation, as 
proceedings were being dealt with on a case-to-case 
basis, and people had either not raised claims, or 
the claims they had raised had not been addressed 
(ibid.). After prolonged negotiations with the 
management by the time land had been transferred, 
it was after the rains in 2002. Kabra argued that ‘as a 
consequence the affected families lost another rainy 
season without appropriate land for their livelihood, 
and this may result in irreparable indebtedness or 
even permanent distress migration away from the 
relocation site’ (Kabra, 2003, p. 3076). A major loss 
for the Sahariyas was their access to forest produce, 
resulting in a significant loss of livelihood after 
their displacement. People also had to leave their 
cattle inside the sanctuary because of lack of fodder 

at the site of relocation. It is telling that a study from 
2009 showed that eight out of 10 people from those 
displaced by the sanctuary now lived below the 
poverty line (Kabra, 2009).

e) community land Recorded as Government 
land: Another significant way in which Scheduled 
Tribes are deprived from access to legal land rights, 
and also unable to get compensation in cases of 
forced displacement, is because community land 
has been recorded as government land in survey 
and settlement, and is treated as state property. Such 
land is not surveyed properly, and user data is not 
kept with the government. One case in point is the 
district of Koraput in Odisha. In fact, a SPREAD 
study on land alienation in Odisha showed that the 
Cadastral survey in the state which began in the 
1930s and ended in the 1960s did not acknowledge 
land with gradient above 10 degrees which meant 
many of the hill tribes were rendered landless or 
considered illegal occupants. SPREAD wrote, 

The plots above 10 degree slopes were kept as Hill 
blocks divided into Ac. 40 patches and assigning 
different plot numbers for each patch and 
included in govt. khata. These plots are imaginary 
plots and un-surveyed area. Till today there is no 
attempt from government to survey these Hill 
slopes above the 10 degree slope of the high hills, 
which is the main source of earning of many 
tribal people. In this process the adivasis lost their 
rights on the land cultivated from generations 
together (SPREAD, n.d., p. 3). 

Estimates have suggested half of the land in 
Koraput was never surveyed at all. As a result 
of surveys not settling land rights, there are 
discrepancies in rehabilitation that even tribal 
people could claim when their land was acquired. 

 The Xaxa Committee report uses the example 
of land acquired for the National Aluminium 
Corporation (Nalco) in two different districts to 
argue that non-tribal populations are better placed 
to benefit from rehabilitation and compensation 
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packages when land acquisition takes place 
(Government of India, 2014, p. 289). 88 per cent 
of land acquired in the 1980s in Angul district was 
privately owned and fetched a price of Rs 66,000 per 
hectare. However, 60 per cent of the land acquired 
in Damanjodi in Koraput district in the same year 
was a common property resource, and the little 
land that was privately owned fetched a mere Rs 
6,700 per hectare.

f) Exclusion from Forest Rights: The final section 
on the processes of alienation of land for Scheduled 
Tribes will focus on the loss of access to forest rights 
as a result of state policies, which is intertwined with 
the right to land and livelihood for the tribes. The 
dependence of tribal people on forests can hardly be 
overestimated. Both shifting and settled agriculture 
depend on inputs from forests, while the former 
cannot take place outside a forest (Munshi, 2012, 
p. 4). The tribes are often dependent on forests for 
their food, shelter, medicine, instruments, clothing, 
etc. (Xaxa, 2011). Leaves, fruits, flowers, roots and 
tubers have been essential in supplementing the 
meagre diet of Adivasis, especially during the lean 
season and periods of drought (Munshi, 2012, p. 4). 
In fact, Fernandes (1993) estimated that 50–80 per 
cent of food requirements of the Adivasis may be 
provided by the forests. Apart from this, the sale of 
non-timber produce like Sal, Tendu, fuelwood, etc., 
also constitute an essential source of income for 
the tribes. 

The Colonial Forest Acts of 1878 and 1927 
vested control over forest resources in the state  
(Government of India, 2014, p. 308). The Indian 
Forest Act of 1865 allowed the government to 
acquire forest land for the creation of infrastructure 
while the Indian Forest Act of 1878, gave the 
state monopoly over forest land for the purpose 
of commercialisation (Xaxa, 2014, p. 254). The 
postcolonial state continued to not recognise the 
rights of the people over forests, and the government 
continued to run the forest policy to maximise 

its short-term profits (Gadgil & Guha, 1992). As 
Savyasaachi points out, ‘The government’s primary 
stand was to preserve the abundance and diversity 
of forest material to make them available to the 
industrial production, and it was a prerequisite to 
declare the presence of forest dwellers as destructive 
to the forests’ (1994, p. 31). Not only was the 
economic dependence of the tribes on forests 
ruptured through the government’s policies, the 
social and cultural significance of the forest in tribal 
life was also denied: ‘The forest policy prepares a 
way to displace forest dwellers from the forest, and 
land reforms prepare the way for their resettlement. 
The forest space, thus freed of the social and cultural 
perceptions of its dwellers, is transformed into a 
biosphere reserve’ (ibid., p. 31).

The Forest Rights Act, 2006, which emerged 
after a long and contested drafting procedure, 
attempted to right historical wrongs by offering to 
provide legal rights to private occupation, and to 
village common property resources under the state 
(Reddy, Kumar, Rao, & Springate-Baginski, 2011). 
The Act recognised the rights of forest dwellers 
to live in and cultivate forest land (with an upper 
limit of four hectares) that was occupied before 13 
December 2005, and granted community rights 
to use, own and dispose of minor forest products 
which they have been traditionally collecting from 
forests. Section 3(1)(i) of the Act also recognises 
their ‘rights to protect, regenerate or conserve or 
manage any community forest resource which they 
have been traditionally protecting and conserving 
for sustainable use’. Essentially, tribal households 
through this procedure of regularisation of what 
traditionally had been perceived as ‘encroachment,’ 
would get up to four hectares of land if they could 
prove they had been cultivating it before 2005. The 
FRA is a marked departure from the previous forest 
regime, which saw the tribes as those who destroyed 
the forests.

The conceptualisation of the FRA has been 
critiqued for transforming the forests, a concept 
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embedded with social and cultural significance, into 
a piece of land, by focusing excessively in settling 
individual rights. Felix Padel, Ajay Dandekar and 
Jeemol Unni in their book ‘Economy Ecology’ 
(2013) argue that the FRA would actually lead to 
privatisation of vast swaths of forest land, destroying 
the symbiosis in which the forest is a community 
resource shared with wildlife. The forest, bereft of 
its social and cultural significance, would therefore 
be reduced to the two or three hectares of titled 
cultivable agricultural land. While settlement of 
titles under FRA is mandatory before the transfer 
of tribal land in any area, scholars have argued 
that the settlement of ownership rights defines the 
individuals who would now provide consent for the 
transfer and delineate the exact area over which they 
hold the power to provide such consent. While, like 
PESA, it accepts the community mode of existence 
for the tribes, it has turned the forest dwellers into 
‘subjects,’ asking them to demarcate the four acres 
of forest they would call their own (Bhattacharya, 
Bhattacharya and Gill, 2017).

But above all, the FRA did not manage to 
delineate power away from the forest bureaucracy, 
leading to a poor implementation of the Act—this 
has meant that the Act did not restore the rights 
to the tribes it was meant to. A citizen’s report 
on the implementation of FRA in 2016 said, ‘The 
bare minimum estimated potential forest area 
over which Community Forest Resource (CFR) 
rights can be recognised in India (excluding five 
Northeastern states and J&K) is approximately 
85.6 million acres (34.6 million ha)’ (CFRLA, 
2016, p. 5). In 10 years, only three per cent of the 
minimum potential of the rights were achieved 
(ibid.). The report recognised Assam, Bihar, Goa, 
Himachal Pradesh, Tamil Nadu, Uttarakhand, 
Haryana, Punjab and Sikkim to be the ‘laggard 
states’ that had not either implemented FRA at all, 
or performed very poorly in IR, CR and CFR. A 
Joint Committee report on the Forest Rights Act in 
2010 commented that with few notable exceptions, 

‘the implementation of the FRA has been poor, and 
therefore its potential to achieve livelihood security 
and changes in forest governance along with 
strengthening of forest conservation, has hardly 
been achieved’ (Government of India, 2010, p. 2). 
It said that in 11 states, implementation had not 
even started (ibid., p. 4). Moreover, it emphasised 
that individual rights are often denied for various 
issues like the lack of Caste certificates, or a dispute 
over the piece of land between forest and revenue 
department, both of which are in violation of the 
law (ibid., p. 312). Many states refuse to submit 
status reports on implementation of the FRA, while 
a few states have resisted against implementing the 
Act, claiming it did not apply to them. 

4. Impact of Land Alientation

The Samatha Judgement, delivered in 1997 in the 
context of the Andhra Pradesh Scheduled Area 
Land Transfer Regulation 1959, went back to the 
constitution to justify why tribal land rights must 
be protected. It said,

The members of (Constituent) Assembly 
deliberated to protect tribal land for the economic 
empowerment, economic justice, social status 
and dignity of tribal persons. This entailed 
retention of land with the tribals, not only the 
land belonging to them, but also Government 
land in Scheduled Areas.… This manifested 
the intent of the founding fathers…to prohibit 
transfer between tribals and non-tribals and 
provided for allotment of land to the members 
of the Scheduled Tribes in such areas (1997, 8 
SCC 191).

The major impact of loss of land includes 
impoverishment, marginalisation and conflicts 
(Fernandes, 2014). Any forced acquisition not 
only displaces people from their homes and 
means of livelihood, it is bound to cause socio-
cultural alienation and mental trauma. The first 
impact of any mass displacement or failure of the 
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state to stop the transfer of land to non-tribals is 
landlessness. Those who continue to own land, 
have only homestead land, and the cultivated area 
has also reduced (ibid.). This leads to massive 
joblessness. Fernandes’s research showed that 
after the acquisition of land, access to work in 
Andhra Pradesh declined from 83.72 per cent to 
41.61 per cent, while in West Bengal it reduced 
from 91.02 per cent to 53.18 per cent (Fernandes, 
2006, p. 203). Also, those who have access to work, 
experience downward occupational mobility. In 
Andhra Pradesh 45 per cent of displaced or project-
affected cultivators turned into daily wage earners 
or agricultural labourers, while this number was 
50 per cent in Assam. The International Alliance of 
Indigenous Tribal Peoples of the Tropical Forests 
wrote on the process and impact of loss of land on 
tribal people in 1998:

Building the industries, mines, townships, dams, 
forest depots was both by decision and default 
imposed on the tribal people. They carried the 
burden of the economic growth of the nation. The 
Land Acquisition, a piece of colonial legislation, 
used to acquire lands for the Crown, became 
the main tool in the hands of the new State to 
take over tribal resources in the name of public 
interest, and by proxy hand the same over or 
divert its benefits to the advanced and advancing 
sections. One section reaped the gains, the tribals 
paid the cost. More than 10 million have been 
displaced and lost all that they had, millions 
others stood by helplessly as the juggernaut of 
national development pushed their communities 
to the brink of ethnocide (International Alliances, 
1998, pp. 14–15).

 By 1980–81, over 10 million Adivasis had been 
displaced for dams, mines, etc. While over 3,000 
dams were located in tribal areas, only 19.9 per cent 
of Adivasi land holdings were irrigated, compared 
to 45.9 per cent of all holdings of the general 
population (Bijoy, 2003).

Data from India between 1958 and 1992, 

analysed across 16 states, has shown that ‘there is 
robust evidence of a link between poverty reduction 
and two kinds of land reform legislation—tenancy 
reform and abolition of intermediaries’ (Besley, 
2000, p. 23). Land reforms also help by raising 
agricultural wages, and the change in production 
relations through land reforms also plays a 
significant role in the reduction of poverty. Given 
the evidence, the case for redistributive measures, 
but more emphatically the case for any measures 
for the land that the tribes own or possess, can be 
easily made.

5. Best Practice: The Vedanta  
 Supreme Court Judgement

The Supreme Court of India in the last three decades 
has been increasingly intervening in environmental 
governance, which is perceived ‘as a part of the 
pro-active role of the Supreme Court in the form 
of continual creation of successive strategies to 
uphold rule of law, enforce fundamental rights of 
the citizens and constitutional propriety aimed at 
the protection and improvement of environment’ 
(Sahu, 2008, p. 3). In April 2013 the Supreme 
Court passed a landmark judgement to make Gram 
Sabhas, the smallest unit of local governance, to 
be the final decision-makers on whether Vedanta 
could mine bauxite in Odisha’s Niyamgiri hills. 
The Niyamgiri hills were held sacred by the local 
tribes, the Dongria Kondhs, for whom this was the 
abode of Niyam Raja, meaning the giver of law. This 
judgement came almost 10 years after the first MoU 
was signed between Vedanta Aluminium Limited 
and the government of Odisha for the development 
of an aluminium refinery and a bauxite mining 
plant, and after years of struggle by the community, 
supplemented by transnational support for the 
cause. The Court linked indigenous rights, ‘the 
constitutional provisions for protection of STs 
(Article 244) and religious rights (Articles 25 and 
26), and the FRA. It reads them as all part of one 
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set of protections, which are intended to protect 
STs and other forest dwellers’ (fra.org.in, n.d.). 
It perceived the Forest Rights Act not as a piece 
of legislature only limited to property rights. The 
judgement said, 

We, have to bear in mind the above objects and 
reasons, while interpreting various provisions of 
the Forest Rights Act, which is a social welfare or 
remedial statute. The Act protects a wide range 
of rights of forest dwellers and STs including 
the customary rights to use forest land as a 
community forest resource and not restricted 
merely to property rights or to areas of habitation 
(Supreme Court, 2013, para 43).

While putting the onus on the Gram Sabhas 
to decide whether they wanted the ‘development 
project’ as proposed by the government, it said 
that the purpose of the FRA was to go beyond 
individual rights and ‘protect custom, usage, forms, 
practices and ceremonies which are appropriate to 
the traditional practices of forest dwellers’ (ibid., 
Para 47).

The judgement asked the role of Gram Sabha to 
be seen as enumerated under the FRA in conjunction 
with PESA, and said it had a ‘obligation’ to safeguard 
its customs, cultural identity, community resources, 
etc. It said that in the case of the Vedanta project, 
the religious aspects of the project had not been put 
before the Gram Sabha when it took its ‘decision’ 
and if the project affects the religious rights of the 
tribe, ‘that right had to be preserved and protected’ 
(para 58). The Gram Sabha is thus established 
as a legal authority in itself which must not just 
be consulted, but whose informed consent and 
decision in a project is deemed the final decision. 
Thus 

it was the first time that a provision of ‘community 
consent’ extended beyond the provisional ‘duty 
of consultation’ to include a power of veto and 
exclusion. But most importantly, it was also the 
first time in Indian jurisprudential history that 
village councils were bestowed with an agency 

to trump a developmental agenda backed by the 
combined might of the Odisha state government 
and transnational corporation, Vedanta 
(Chandra, 2016, p. 138).

The Gram Sabhas, following this, rejected the 
proposal of the project. The judgement thus by 
viewing the PESA and FRA in conjunction, showed 
a path in which the people through the Gram Sabha 
could exercise their power over their habitation. 
In 2016 however, the Odisha government filed an 
interlocutory application before the Supreme Court 
challenging the landmark judgement. It claimed 
that if the state government thought the rights 
of the people under the FRA had been settled, 
the Gram Sabha had no power to stop a certain 
use of the forest lands (Nazeer and Chirmurkar, 
2016). However in May 2016, The Supreme Court 
quashed this petition, asking the Odisha Mining 
Corporation to approach appropriate forums 
against the decision of the Gram Sabhas.

6. Conclusion:  
 Migration, Marginalisation  
 and Resistance: Path Forward

India’s high economic growth has not only done 
little for the socially disadvantaged groups like 
scheduled tribes and scheduled castes, identity-
based oppression and caste relations have rather 
been inextricably linked. Instead of improving 
their living conditions substantially, it has ‘further 
entrenched inequalities based on preexisting 
unequal social divisions’ (Shah, Lerche et al., 2018, 
p. 2). Alienation from land, water, forest produce 
and natural resources has been an intrinsic part of 
the growth story that discriminated against tribal 
people ensuring their further socio-economic 
marginalisation. This alienation of resources from 
tribes in favour of the non-tribal population has 
been fought bitterly by tribal people in the colonial 
and postcolonial periods, though these struggles 
were particularly termed as ‘tribal’ movements once 
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the term ‘tribe’ came into prominence (Sengupta, 
1988 as referred to in Sundar, 2016).

In the past two decades, struggles for land and 
social movements have been able to negotiate 
with the policy space, gaining limited success with 
legislations like the new Land Acquisition Act and 
Forest Rights Act, the achievements and limitations 
have been explored in the chapter. On the other 
hand, such struggles have manifested themselves 
in the militant Naxalite movement, an armed 
rebellion against the Indian state that made its base 
in the Central Indian tribal belt referred to as the 
Red Corridor, often seen as a fallout of the conflict 
between the tribes and the state in the Indian 
heartland. Unlike the Dalits, the tribes have been 
unable to articulate their grievances through the 
electoral process, as a result of which the Maoist (or 
Naxalite) movement has gained ground in the tribal 
belts in Eastern and Central India (Guha, 2007).

Land wars have only grown in the recent 
times, with subaltern struggles intensifying in the 
last decade (Shah and Lerche et al., 2018, p. 207); 
there are more than 570 conflicts ongoing right 
now affecting 76 lakh people and 22 lakh hectares 
of land, according to the website Land Conflict 
Watch. Even the conceptualisation of tribes as 
Adivasis, meaning the original inhabitants of land, 
has gained particular traction since the Jharkhand 
movement in the 1930s to intensify political claim 
over land for the tribal people. Scholars have argued 
that this was 

precisely because they were indigenous to it and 
yet suffered a history of repeated displacement 
by dominant neighbouring groups. The name 
adivasi, somewhat like the name dalit, was thus, 
above all, a twentieth century instance of claiming 
citizenship of the nation, out of a history of 
simultaneous subalternity and priority (Banerjee, 
2009, p. 128). 

The struggles against alienation from land have 
therefore foregrounded this identity as the original 

inhabitant of the land, to claim legitimacy over 
their territory. However, anthropological studies 
by scholars like Alpa Shah (2010) have argued that 
such identity-based movements often oversimplify 
and even distort (or romanticise at the very least) 
the reality of the relationship between the tribe 
and his environment. Scholars have also critiqued 
the Left movements for historically ignoring 
the ‘specificities of oppression based on race, 
caste, tribe, ethnicity or gender’ thus increasingly 
alienating Dalits and Adivasis, pushing them to 
adopt representational identity politics over class-
based struggles (Shah and Lerche et al., 2018, p. 
208). Even the Maoist movement has been seen 
wanting in being able to theorise the relation 
between class, caste and indigeneity, with their 
geographical presence coinciding with the tribal 
habitat primarily because of being conducive for the 
territorial demands of guerilla tactics (Ismail and 
Shah, 2015, p. 112). The tribal is thus ‘encapsulated 
by her culturally authentic, original relationship 
with land’ (Karak, 2016, p. 268), while at the same 
time making a collective choice on whether to 
‘represent themselves as indigenous people or an 
exploited class or both’ (Sundar, 1997, p. 18).

One of the major challenges of expanding the 
base of social movements going forward, as many 
conversations that the author had during her 
fieldwork across several states revealed, is being 
presented by the shrinking role of agriculture in 
the Indian economy which is now pushing people 
into the non-agrarian economy, mainly into the 
construction and service sectors. With the agrarian 
transition, tribes are increasingly becoming 
dependent on non-farm income and the urban 
economy (Shah and Harriss-White, 2011, p. 17); 
surviving often on agricultural labour, or working 
as miners (Prasad, 2004). As a study in 42 villages 
in 1996–97 in the West Indian tribal belt showed, 
at least 65 per cent of households were involved 
in seasonal migration, depending on casual 
construction work for 86 per cent of their cash 
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income (Mosse, Gupta and Shah, 2005). Adivasis 
and Dalits now form a disproportionately large 
percentage of the migrant population, concentrated 
mainly in backbreaking low-skill sectors (Shah 
and Lerche et al., 2018, p. 21). During a meeting 
at a protest spot against impending acquisition 
in Raigarh in Chhattisgarh in April 2018, people 
admitted that they found it difficult to involve the 
younger lot in the struggles. The older men found 
it difficult to convince the younger generation 
to commit to long drawn out battles with the 
government machinery which was rather keen on 
moving out of agriculture. The tribal people are 
thrown off their traditional habitat not only because 
they are dispossessed of land, but also because 
it is increasingly perceived as unsustainable. 
Resistance by the tribal people, the key factor in 
ensuring protection of land rights in the face of 
antagonistic state machinery firmly aligned with 
big capital, might be facing its biggest challenge in 
the alienation of the Adivasis from land while they 
are still in possession of it. 

7.  Recommendations

1. The role of the Governor in the monitoring of 
the well-being and protection of tribes needs 
to be strengthened and closely monitored. 
While in the Sixth Schedule areas, the laws 
passed by the Assembly are not applicable 
to Scheduled Areas unless the Governor 
approves, in the Fifth Schedule areas, the 
laws are automatically applicable unless the 
Governor thinks it might harm the tribes. 
However the governors have not used 
their power to make laws non-applicable 
to safeguard the interests of the tribes. The 
Xaxa Committee recommends that like in 
the Sixth Schedule Areas, laws passed by the 
state assembly should not be automatically 
implemented in tribal areas. Additionally, 
the Governor would take a call on the 

applicability of a law in the Scheduled Areas 
based on the advice of the Tribal Advisory 
Council, who would have to issue a statement 
for their decision. The Governor must also be 
held accountable for the submission of the 
annual report on tribal welfare.

2. The PESA2006 must be made stronger by 
the state, by giving legislative and executive 
powers to the Gram Sabha to take decisions 
on land, water and forest management. As 
the CES report on alienation points out, 
taking its cue from the Manipur Legislative 
Assembly (Hill Areas Committee) Order 
1972, 

a Tribal (or Scheduled) Areas Committee 
at state level ought to be created, made up 
of tribal members of state assemblies, with 
powers to advise the state legislature over 
all matters pertaining to scheduled areas 
of the state – including allotment and 
management of land and forests, besides 
economic planning and development, 
and constitution and powers of District 
Councils and Gram Panchayats, social 
customs and public health, among others. 
Unlike the Tribal Advisory Councils under 
the Fifth Schedule, these Committees 
would not be creatures of Governors, 
rather they would exercise statutory 
authority, to safeguard the interests of 
adivasis (Bose et al., p. 39).

 Also, as the Xaxa Committee report points 
out, the composition of the Tribal Advisory 
Council must be reconstituted, with half 
the members from the Assembly (a mix of 
assembly members from ruling party and 
opposition) and half as chairpersons from 
the district Panchayat bodies.

3. The PESA, as already mentioned, does 
not apply to urban areas under the 74th 
Amendment to the Constitution for 
municipalities. The government introduced 
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the Municipalities (Extension to the 
Scheduled Areas) Bill in the Rajya Sabha 
in 2001. It was thereafter referred to the 
Parliamentary Standing Committee who 
submitted their report in 2003 and was 
last scheduled for Parliament discussion in 
2010. As a result, the municipal areas are 
not covered by any protective measures, 
which goes against the spirit of Scheduled 
Areas. The government must table the Bill 
in the Parliament at the earliest and hold 
discussions and consultations on a priority 
basis to frame legislative protections for 
urban areas. 

4. As laid out in the Samatha judgement and 
consequently in the PESA, Gram Sabhas 
should have the power to prevent land 
alienation and even prohibit the acquisition 
of land. As mentioned earlier in the context 
of Andhra Pradesh, tribes should be allowed 
to form cooperatives to carry out mining if 
they want to, without being displaced from 
their land. 

5. State governments must create better land 
record management procedures, complete 
all pending surveys, and put all their records 
of rights online in a manner which is easily 
accessible to the people. Without access to 
land records, tribal households become more 
vulnerable to transfers of land ownership, 
sometimes even without their knowledge, let 
alone consent.

6. The states must reappraise their land revenue 
codes, along with other laws that guide the 
transfer, sale and buying of tribal land in 
each state. State governments must address 
the loopholes in laws that allow transfer of 
land from tribes to non-tribals. For example, 
provisions which allow the transfer of land 
to non-tribals by shifting of land from 
agricultural to non agricultural purposes, 

must be altered. The Chhattisgarh Land 
Revenue Code empowers the Gram Sabha to 
only restore alienated land, whereas it should 
have the power to prevent alienation in the 
first place. Any sale or transfer of tribal land 
in Scheduled Areas must be only allowed 
by the Collector in presence of both buyer 
and seller in person, and their photographs 
and government ID proofs must be made 
part of the transfer documents, to prevent 
impersonations.

7. The LARR Act, 2013, must acknowledge 
upfront the special need to protect tribal 
land, reassess its expansive interpretation 
of ‘eminent domain’, and severely limit the 
definition of public purpose (Xaxa, 2014, pp. 
299–300). It must also provide for carrying 
out social impact assessment of the five 
categories that are exempt from it as well, to 
check the impact on the affected population.

8. Apart from the Land Acquisition laws, the 
Central government would have to reassess 
other land legislations like the ‘Coal Bearing 
Areas (Acquisition and Development) Act, 
1957. Under this Act the legal titles for houses 
allotted in resettlement sites are not issued to 
the displaced. The displaced people cannot 
get tribe certificates and are unable to access 
public facilities in the resettled sites. Even 
land can be acquired before compensation is 
paid. The law requires to be amended (Xaxa, 
2014, p. 305).

9. As seen in the case study of Odisha in this 
chapter, the state often acquires a far greater 
expanse of land than is required for the 
specified purpose. In case the land remains 
unutilised, the government must return 
the land to the original owners rather than 
diverting it for other uses. One case in point 
is Singur, in West Bengal, where 997 acres of 
land had been acquired for an automobile 
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factory, which was returned following a 
Supreme Court order when the factory 
was not built there after massive protests 
against the acquisition. The West Bengal 
government in 2017 approved the return of 
land near Siliguri, which had been acquired 
but remained unused after a township was 
built there (Dutta Majumdar, 2017).

10. One of the main findings of the CES 
report was that mobilisation made a major 
difference when it came to Scheduled Tribes 
protecting themselves from alienation. Civil 

society must back up grassroots movements, 
aiding them legally and otherwise, along with 
creating spaces to push for more discussions 
around relevant issues. Civil society must 
also aid in connecting localised movements 
to create state-wise or even national 
networks to strengthen the mobilisation. The 
state must also engage with the movements, 
rather than being their antagonist, to ensure 
minimum land alienation and welfare for the 
Scheduled Tribe population. 

Endnotes
1. This is roughly what Savyasaachi (1998: 27) 

describes as the tribals’ ‘forest universe’. Savyasaachi 
goes on to stress the importance of the unique tribal 
work culture, as opposed to the industrial work 
ethic, as a source of identity for tribal communities. 

2. The cases concerned were the Dev Sharan vs State 
of Uttar Pradesh case and Banda Development 
Authority vs Motilal Agarwal. In the former, 
agricultural land had been acquired for building a 
prison while in the latter, land had been acquired to 
build residences, both by using the urgency clause. 
In the former, the court pointed out that the ‘welfare 
state’ would have to focus on ‘maximum benefit to 
the largest number of people. Any attempt by the 
State to acquire land by promoting a public purpose 
to benefit a particular group of people or to serve 

any particular interest at the cost of the interest 
of a large section of the people, especially of the 
common people, defeats the very concept of public 
purpose’ (2011 4 SCC 769). In the second case, 
the same two-judge bench of the Supreme Court 
observed, ‘If the property belongs to economically 
disadvantaged segment of the society or people 
suffering from other handicaps, then the Court is 
not only entitled but is duty-bound to scrutinise the 
action/decision of the State with greater vigilance, 
care and circumspection keeping in view the fact 
that the landowner is likely to become landless and 
deprived of the only source of his livelihood and/or 
shelter’ (Civil Appeal No. 3604 of 2011).

3. All residents of the area are covered under a Gram 
Panchayat. Gram Panchayat is an organisation 
elected by the Gram Sabha for a term of five years.
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ANNExURE

State Legislations Guiding Transfer of Tribal Land in the Fifth Schedule States

State State Legislations
Andhra Pradesh •	 Andhra Pradesh Scheduled Areas Land Transfer Regulation of 1959, 

as amended in 1970, 1971 and 1978, prohibits all transfer of land from 
tribal land null and void without permission of competent authority.

•	 The Andhra Pradesh Scheduled Areas Land (Extension and Amendment) 
Regulation, 1963 extends this into the Telengana Region. 

•	 The Andhra Pradesh Panchayats Extension to Scheduled Areas (PESA) 
Rules, 2011 do not follow the PESA in spirit. For example, in cases 
of land acquisition, the land acquisition office consults only the land 
owning displaced people instead of the Gram Sabha, and the acquisition 
officer can over ride the decision made by the Mandal Parishad by giving 
a reason in writing. 

Chhattisgarh •	 Section 165(6) of the Chattisgarh State’s Land Revenue Code, 1959 
prohibits any transfer of land from tribal to non tribal without the 
authorisation of the district collector. 

•	 Sec. 170-B of Chhattisgarh Land Revenue Code, 1959 says, an affected 
tribal person who has lost land can file a complaint with the Sub-
divisional magistrate who will conduct an enquiry. If found the transfer 
was in violation of law, the land would be returned to the tribal. 

Gujarat Bombay Land Revenue Code,1879 was amended to apply to Gujarat as 
Gujarat Land Revenue Code, 1972. Section 73A makes any land transfer 
liable to state sanction. 73 AA Prohibits tribal to tribal land transfer from 
date of notification though transfers between 1960 and 1980 were exempt. 
Section 73AD bars registration of documents in any cases of land transfer 
by Adivasi occupants without the sanction of the collector. But Section 
73AB allows transfer of tribal land by mortgaging to the state government 
or certain institutions to get loans. This land can be auctioned by the credit 
cooperative societies or banks to recover money. Section 73AC gives final 
decision making power to the collector for all sanctions of land transfer. 

Jharkhand •	 Both Chotanagpur Tenancy Act 1908 and Santhal Paranganas Tenancy 
Act, 1949 provide for recognition and recording of community rights in 
land and other resources. While SPTA does not allow sale of both tribal 
and non tribal land, CNTA permits the sale of non-tribal land, and that 
of tribal land only to other tribals in the same police station with the 
permission of the deputy commissioner. However CNTA allows transfer 
of land for purposes like mining. 

•	 Scheduled Areas Regulation, 1969, has led to the formation of SAR 
courts to fast track cases of restoration of tribal land.
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State State Legislations
Madhya Pradesh Madhya Pradesh Land Revenue Code, 1959: Section 165(6) of the 

Code drestricts the transfer of agricultural land belonging to tribals, the 
transfer requires the permission of Revenue Officer with reasons recorded 
in writing. Collectors can enquire into a transaction suo-moto or on 
application within three years of the transaction, and the burden of proving 
the transaction to be legal lies on the party claiming it to be so. 
Section 170A and 170B provide for restoration of land to the tribal person if 
a transaction is deemed invalid or unlawful.

However a transaction is not seen as invalid if the Gram Sabha or SDO 
deems the non tribal possesses/owns the tribal land under ‘lawful 
authority’.

Maharashtra •	 Maharashtra Land Revenue Code and Tenancy Laws (Amendment) Act, 
1966. According to Section 36 of the Code tribal to non-tribal transfers 
require permission of the Collector and is permitted only through lease 
or mortgage of less than five years. Sale or transfer of tribal land can 
happen only through the permission of the state government, only when 
non tribal person is willing to buy it within a radius of 5 kms. If the law 
is broken, the land is kept with the state government who will return it to 
the tribal on receipt of the price he was paid.

•	 Maharashtra Restoration of Lands to Scheduled Tribes Act, 1974 restores 
ownership of tribal land legally or illegally taken from them since 1957 
both within and outside scheduled areas.

Odisha •	 Orissa Scheduled Areas Transfer of Immovable Property (by ST) 
Regulation, 1956 prevents transfer of land from tribal to non-tribal 
without permission of the competent authority. Section 23 and 23A 
of the Orissa Land Reforms Act, 1960 allows restoration of land to 
scheduled castes and scheduled tribes when due procedure is not 
followed in transfer of land from them.

•	 Orissa Government Land Settlement Act, 1962, says the scheduled 
castes and tribes should be allotted upto 70 per cent of land eligible for 
settlement in a village.

•	 Orissa Prevention of Land Encroachment Act, 1972, provides for 
regularisation of upto one acre of encroachment.
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State State Legislations
Rajasthan •	 Rajasthan Tenancy Act, 1955 under which transfer of land from tribal to 

non tribal was prohibited and leasing out or subletting the entire tribal 
land was not allowed. 

•	 Section 183B says if there is an infringement on tribal land under the Act 
an enquiry should be completed within 3 months to reach a resolution.

•	 Tribals could however sell land to non tribals if they transferred its usage 
from agricultural to non-agricultural purposes.

•	 In cases of land acquisition, in compliance with PESA, the land 
acquisition officer will consider the decision of the Gram Sabha, but 
after a second round of consultation with them, on disagreement, the 
authority can pass an order against the decision of the Gram Sabha. 

Himachal Pradesh The Himachal Pradesh Transfer of Land (Regulation) Act, 1968 does not 
allows transfer of land from tribal to non-tribal by sale, mortgage, lease, 
gift etc without the permission of the Deputy Commissioner in writing.  
However, transfers are allowed when a building is given on a lease, or land 
is given as mortgage to bank or co-operative society, all or most of whose 
members would have to belong to scheduled tribes. Acquisitions by the 
government under the Land Acquisition Act is allowed.

In its rules to comply with PESA, the land acquisition officer needs to only 
‘consider’ the opinion of the Gram Sabha, their consent in the process is 
not required. 




